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MEETING HELD 
IN THE CITY COMMISSION CHAMBERS 

THIRD FLOOR, 225 E PORTAGE AVENUE 
AT 5:30 PM ON THURSDAY, MARCH 16, 2017 

 
Pending approval by the Zoning Board of Appeals 

1. Call to Order: 
 
The Zoning Board of Appeals meeting was called to order by Chair Jeremy Gagnon at 5:30 p.m. 
 
2. Roll Call of Board Members: 
 
Roll call was taken to reflect the following quorum: 
 
Present: Jeremy Gagnon (Chair), Andrew Barnebey (Secretary), Gary Dean, 

Robert Casey, Beverly McCready, Daniel Campbell and Steve 
Twardy 

 
Staff Present: Kelly Freeman (Community Development Director), Joan Roney 

(Community Development Office Coordinator) and Melanie 
McBride (incoming Community Development Office Coordinator) 

 
Public Present: Craig Patterson (Woda Group)  
 
3. Acceptance of the Minutes of the Zoning Board of Appeals meeting held on 

December 15, 2016. 
 
Beverly McCready made a correction to the minutes from the last meeting.  Page 5 Line L  
was changed from “opposing’ to “imposing.” 
 
It was moved by Gary Dean and supported by Robert Casey to accept the Zoning Board of 
Appeals Meeting Minutes of December 15, 2016, as corrected.  The motion passed 
unanimously. 
 
Next, Jeremy Gagnon outlined the procedure for the variance.  He explained that first City  
Staff will present the background information and then the applicant will have an opportunity 
to provide additional information and explain why he or she feels that the variance is 
warranted.  Next, he said that comment is opened up to the public.  If anyone from the public 
wishes to address the Board, he asked that they state their name and address for the record, 
and direct their comments to the Chair.  After all the members of the public have spoken, the 
matter comes before the Zoning Board for discussion.  He added that members of the Board 
may ask City staff or the applicant any questions at that time. 
 
5. A request by Craig Patterson, of Woda Group, for a variance to permit the construction 

of 14 multiple-family dwelling units below the second floor where they are otherwise 
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prohibited by from Section 10-1.1000(19) of the City’s Zoning Ordinance. Said property 
is assigned parcel ID 051-141-002-20 and is otherwise known as 146 Ridge Street. 
 

Community Development Director Kelly Freeman reviewed the background for this request.  
He pointed out the subject property on an aerial photograph outlined in white.  He said that for 
many years it was the home of Claremont Trucking, a business which has been defunct since at 
least 1991.  The property has been vacant and disused since.  He added that the property itself 
is just under 2 acres (1.85 to be exact).  It is east/west and the maximum dimension of 400 feet 
and north/south it is about 300 feet. 
 
The applicant is currently under contract with the seller of the property and they would like to 
construct a four story, 65 unit apartment complex on the property which would include just 
under 2,000 sq. ft. of commercial uses.  He noted previously that 14 units of the 65 are 
proposed to be located on the first floor.  Mr. Freeman displayed a proposed layout of the first 
floor showing the commercial space in purple as it relates to the remainder of the apartment 
units back behind Osborn.  It is also planned being a four story building to have six units above 
the commercial space, two on each floor; two, three and four. 
 
Kelly Freeman explained that the way that the B-2 is written is that it really only anticipated 
the commercial/residential mix use occurring in an over/under fashion like in your traditional 
downtown building that was shown in the pictures he displayed.  Obviously, he noted that the 
applicant wants to do side-by-side and that is not permitted by the ordinance. 
 
As such, he said that a variance is needed from Section 10-1.1000(19) for fourteen (14) of those 
sixty-five (65) to be located on the first floor with the commercial space. 
 
Variances can be permitted when the Zoning Board finds that there is an undue hardship as to 
the use of the property caused by the shape, area, narrowness or shallowness of the property, 
the topography of the property, or if there are any other extraordinary or exceptional 
conditions of the property. 
 
Right away, Mr. Freeman said that you can take the physical conditions off the table because 
the applicant has provided a site plan of what they want to do, so there is nothing physically 
wrong with the property. 
 
When it comes to the other extraordinary or exceptional circumstances, it became clear fairly 
quickly, that due to some inartful wording of the Zoning Ordinance language what the 
applicant wants to do it technically not allowed.  Residential uses and commercial uses cannot 
occupy the same floor of the building.  The commercial use on its own absent of the apartment 
would be permitted by right; the apartment minus the commercial uses would also be 
permitted by right because you can have apartment uses of four or more units in the B-2 
district.  He said that in his report he actually said the property issue is that they are on the 
same property, it’s not even that it is that they are in the same building together.  That is where 
the problem exists.  In fact, providing a distance separation between the commercial space and 
the apartment would be compliant, of course you would have the issue of the six units being 
inaccessible from the remainder of the rest of the building.  He also suggested that they could 
construct a commercial space as a separate building from the remainder of the apartments, but 
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then they would be required to install a fire wall separating that from the rest of the building.  
Mr. Freeman felt that it was not a very ideal scenario because you end up with complications 
unnecessarily related to the foundations, fire separation and utility infrastructure.  When you 
get down to the bare bones, zoning is to mitigating impact on the use of property for its 
surroundings.  Requiring strict application of the code would have no impact because both of 
these uses are permitted just not in the arrangement that the zoning ordinance never 
contemplated and thusly doesn’t allow. 
 
Kelly Freeman noted that this has been dealt before with the Planning Commission that the 
Zoning Ordinance starts to wander into the regulatory territory of the Building Code which is 
something that it ought not to be doing.  It is really not an appropriate thing for the Zoning 
Board to be mandating the type of construction, that is the sole domain of the Building Code.  
Mr. Freeman stated this is something he would like to change in the future when we re-look at 
the whole downtown zoning, which is something we would like to do later this year.  
Additionally, Mr. Freeman does not believe downtown Sault Ste. Marie has the capacity to take 
on 22,000 square feet of commercial space in this building, should the applicant be required to 
do it.  For reference, Mr. Freeman stated that 22,000 square feet is roughly the same size of all 
four (4) floors of City Hall.  To require that to be suddenly constructed in the downtown, Mr. 
Freeman doesn’t feel this is viable option due to the location off the main roads with low 
visibility, especially for retail or restaurant use.  It would be a difficult space to fill. 
 
Kelly Freeman reported that there was one (1) public contact received by phone.  This caller 
just wanted additional information, and after explanation the caller did not indicate a position 
on the request. 
 
Based upon Mr. Freeman’s findings: 
 

 No physical condition for the property creates a hardship 

 Proposed use mix is not contemplated by the zoning ordinance 

 Uses may co-exist in separate buildings, but not within the same physical structure 

 Requiring separate structures for commercial and residential would add unnecessary 
costs and complications to the project 

 No difference on impact on the surroundings between the use in the same or different 
building 

 Construction methods should be the sole domain of the Building Code 
 

Mr. Freeman recommended that the Zoning Board of Appeals grants the requested variance 
from Section 10-1.1000(19) to permit the construction of fourteen (14) multiple family dwelling 
units on the first floor. This is based upon the finding that the strict application of the 
ordinance creates an undue hardship for the applicant. 
 
Public Comments: 
 

a) Mr. Craig Patterson from Woda Group addressed the Board, he explained that they had 
been looking at the property and contemplated mixed use requirements.  He added that 
based on input from people in the community, staff and a market analysis that it is very 
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difficult to fill 22,000 sq. ft. of commercial space in a City such as Sault Ste. Marie. 
b) Kelly Freeman noted that he neglected to add in his report that City staff asked for this 

commercial portion to be included in this project.  He said that they felt it was 
important on this corner to have some commercial activity included there.  They were 
gracious enough to include that in there. 

c) Mr. Patterson explained that they looked at other configurations for this building and 
one of the key challenges is the vertical, costs of going higher.  He said you could slim 
down the foot print and that is another consideration that they looked at.  Also, he noted 
that they have built in areas like this before and when you stretch up five (5) floors it 
becomes very difficult to make the numbers work in this environment. 

d) There was no other public comment. 
 
Board Discussion: 
 

e) Beverly McCready stated that she was curious about the magenta color on the corner 
and the violet color below that on the drawing.  Kelly Freeman explained that the area is 
a kind of community space for the residents and the magenta would be an office. 

f) Gary Dean inquired about the parking area and if it would be fenced off for the 
apartment occupants.  Kelly Freeman said that he expects that it would be signed but 
that they would not put any gates up because of the maintenance. 

g) Robert Casey asked when the building would be started.  Craig Patterson responded that 
the funding will not be confirmed until July and then they would have to get through the 
whole plan from the concept design to the square footage locked in.  Then at about 80% 
they would come in with the permit request and he thought that it would not be 
permitted until early next year, early 2018. 

h) Andrew Barnebey asked if there was a municipal RFP put out for the re-development of 
this area.  Kelly Freeman responded that the City did, and that this area was included in 
the Place Plan that they did which included the Michigan Municipal League and MEDC 
back several years ago.  Recently they did put out RFP’s for developers although he is 
not sure if that was what attracted Woda Group to this particular property but he noted 
that there have been some other contacts out of that. 

i) Craig Patterson noted what had attracted them to the property; he said that first they 
purchased Woodcreek Manor on Meridian several years ago and totally rehabbed it.  He 
added that they have been looking for sites in Sault Ste. Marie since then.  He said that 
they always wanted to be downtown where 146 Ridge is.  They looked at some property 
just east of the bank, and were trying to get that building, but it didn’t have as much 
space.  He said that this property wasn’t available when they were first looking. 

j) There were no further comments. 
 
It was moved by Robert Casey and supported by Gary Dean that the Zoning Board of 
Appeals grant the variance request as per staff recommendations due to the facts presented. 
 
Roll call vote: 
 
Jeremy Gagnon Yes  
Robert Casey Yes  
Beverly McCready Yes  
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Gary Dean Yes  
Andrew Barnebey  Yes 
Daniel Campbell Yes  
Steve Twardy Yes  
 
The motion passed unanimously . 
 
6. Public Comment. 
 
There was no other public comment. 
 
7. Other Matters Presented by the Board or Staff. 
 
The next scheduled meeting of the Zoning Board is scheduled for Thursday, April 20th, 2017. 
 
8. Adjournment. 
 
It was moved by Beverly McCready and supported by Robert Casey that the meeting be 
adjourned at 5:50 p.m.  The motion carried. 
 
       Respectfully submitted, 
 
 
 
 
       _____________________ 
       Jeremy Gagnon, Chair 
       Zoning Board of Appeals 


