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MEETING HELD 

IN THE CITY COMMISSION CHAMBERS 

THIRD FLOOR, 225 E PORTAGE AVENUE 

AT 5:30 PM ON THURSDAY, MARCH 15, 2018 

 
Pending approval from by the Zoning Board of Appeals 

1. Call to Order: 
 
The Zoning Board of Appeals meeting was called to order by Vice-Chair, Bob Casey at 5:30 
p.m. 
 
2. Roll Call of Board Members: 
 
Roll call was taken to reflect the following quorum: 
 
Present: Bob Casey 
 Beverly McCready (Arrived after roll call) 

Steve Twardy 
David Lockhart 
Ken Dunton 

    Dan Campbell 
    Eric Welch 

 
Absent:   None 
 
Staff Present: Kelly Freeman (Community Development Director) and Melanie 

McBride (Community Development Office Coordinator) 
 
Public Present: Cecil Pavlat 
 Craig Patterson, The Woda Group 
 
3. Excuse absent board members: 
 
It was moved by Ken Dunton and supported by Bob Casey to excuse Beverly McCready’s 
absence.  The motion passed unanimously.  
 
*(Beverly McCready arrived shortly after roll call, and prior to agenda item 4) 
 
4. Acceptance of the Minutes of the Zoning Board of Appeals meeting held on 

December 21, 2017: 
 
It was moved by Ken Dunton and supported by Steve Twardy to accept the Zoning Board of 
Appeals Meeting Minutes of December 20, 2017 as circulated.  The motion passed 
unanimously. 
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5. Election of a Zoning Board of Appeals Chairman & Annual Organization: 
 
Mr. Freeman explained that annually three officer positions are selected: Chair, Vice-Chair, 
and Secretary.  The nomination of officers shall be made from the floor.   
 
Bob Casey made a motion to nominate Ken Dunton for the position of Chair.  The motion was 
supported by Steve Twardy.  Ken Dunton accepted the nomination.  The motion passed 
unanimously. 
 
Ken Dunton made a motion to nominate Bob Casey for the position of Vice-Chair.  The motion 
was supported by David Lockhart.  Bob Casey accepted the nomination.  The motion passed 
unanimously. 
 
Ken Dunton made a motion to nominate Beverly McCready for the position of Secretary.  The 
motion was supported by Bob Casey.  Beverly McCready accepted the nomination.  The 
motion passed unanimously. 
 
Ken Dunton took over as Chair for the remainder of the meeting. 
 
Next, Ken Dunton outlined the procedure for the variance.  He explained that first City  
Staff will present the background information and then the applicant will have an opportunity 
to provide additional information and explain why he or she feels that the variance is 
warranted.  Next, he said that comment is opened up to the public.  If anyone from the public 
wishes to address the Board, he asked that they state their name and address for the record, 
and direct their comments to the Chair.  After all the members of the public have spoken, the 
matter comes before the Zoning Board for discussion.  He added that members of the Board 
may ask City staff or the applicant any questions at that time. 
 
6. The Woda Group – Variance Extension: 
 
Mr. Freeman explained to the board that this request is to extend a previously approved 
variance that was granted on March 16, 2017.  The variance will expire on March 16, 2018.  The 
extension will allow an additional year to March 16, 2019.   
 
The property in question is 146 Ridge Street.  This project is a 64 unit multi-family apartment 
building with approximately 1900 square feet of commercial space.  The reason that the 
variance was needed is because our zoning ordinance does not contemplate first floor 
commercial, and first floor residential existing the same floor.  The zoning ordinance allows a 
building that is all commercial or a building that is all residential.  The zoning ordinance also 
allows commercial and residential on separate floors, but cannot share the same floor.  The 
applicant has been working diligently for state funding for this project, but it is taking 
additional time.  
 
Mr. Freeman recommends approval for the variance extension. 
 
Mr. Freeman added that Craig Patterson from The Woda Group is in attendance if anyone has 
any questions for him. 
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Craig Patterson provided the board with an update on project.  The Woda group has been 
competing for funding through MSHDA and it has taken a few rounds.  This investment will be 
around a 13.1 million dollar investment including 2 market rate units, and 1920 square feet of 
commercial space.  The Woda Group met with the community and has answered questions 
about the development.  Craig displayed for the board the site plan of the project, along with 
elevation renderings.  April 2nd is the submission date for the next round of funding. 
 
There was no other public comment, and no board discussion. 
 
It was moved by Dan Campbell and supported by Steve Twardy to approve the variance 
extension, subject to Mr. Freeman’s conditions.  The motion passed unanimously. 
 
7. Pavlat – Setback Variance Request: 
 
The applicant is requesting one foot side setback variance from Section 10-1.1600 of the City’s 
Zoning Ordinance to permit the construction of a 20’ x 16’ single story addition to the rear of 
the single family dwelling located at 1047 Maple Street. 
 
Mr. Freeman began his presentation.  The subject property is located on the north side of 
Maple Street just west of Greenough Street.  The property consists of two platted lots zoned R-1 
(One-Family Residential).  There are two structures on the property, a 1.5 story main dwelling 
and a 24’ x 28’ detached garage.  The applicant is proposing to construct a 16’ x 20’ addition to 
the rear of the home in line with the existing side walls.  The addition will contain a bedroom, 
bathroom, and laundry facilities.  Like many old homes in the area, the current bedroom and 
bathroom are upstairs and the laundry facilities are in the basement.  The applicant and his 
wife have been in this home since 1981 and would like to remain in the home as they age.  The 
addition would provide those necessary facilities on a single floor for easier long-term access. 
 
Mr. Freeman displayed a sketch of the addition floor plan.  The west wall of the dwelling lies 
two feet from the property line.  Section 10-1.1600 requires a minimum setback of three feet.  
The plans as designed by the applicant would place the new addition one foot too close to the 
property line.  The existing dwelling is grandfathered, but the new construction must comply 
with the zoning ordinance regulations.  The applicant is concerned about possible impacts on 
the usability of the driveway if the addition was shifted over one more foot over into the 
driveway.  Mr. Freeman added that after speaking with Mr. Pavlat prior to the meeting, he has 
made an adjustment to the layout of the new addition.  The entry door would be relocated from 
the bedroom to outside the bathroom.  An easterly exterior door would necessitate the 
construction of a landing and stair projecting toward the driveway.  Mr. Freeman noted that 
the staff analysis was already conducted prior to the door relocation, so it was not included in 
his report. 
 
The Zoning Board of Appeals can permit a variance when an undue hardship is caused by: 

1. Narrowness, shallowness, shape or area of property 
2. Topography of property 
3. Other extraordinary or exceptional circumstances. 
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Mr. Freeman’s began his analysis of the property.  The property has a road frontage width of 
75’ on Maple Street.  The minimum width required by the zoning ordinance is 50’.  The depth is 
uniform within the block.  The shape is somewhat unusual due to the second lot, but no 
hardship was found.  The area of the property is 11,325 square feet, which is more than double 
the 5,000 square foot minimum.  The subject property is relatively flat and does not contain 
any unusual areas due to topography.  No hardship was found.  In regards to extraordinary or 
exceptional circumstances, Mr. Freeman had a few points to consider.  The house was 
originally built within the setback, which is common within the City.  Both adjacent dwellings 
to the east and west are located within their required side setbacks.  Many dwellings to the rear 
are also within their required side setback.  The driveway configuration does not pose a 
hardship due to their being an extra five feet between the driveway and the house.  The garage 
being behind the house could cause some maneuverability issues, but Mr. Freeman felt the 
separation was sufficient.  Mr. Freeman also considered structural concerns with the one foot 
offset in the foundation.  Mr. Freeman spoke with the building official and no concerns were 
expressed.  An addition of this size would require a building permit.  Overall, Mr. Freeman 
found no identifiable hardship. 
 
Mr. Freeman received a letter, a note, and a few phone calls in response to public comment.  
Mr. Pavlat’s neighbor to the west, wrote a letter in support of the variance request.  He would 
be the most impacted by the construction.  Additionally, he received a note of no objection 
from the neighbor at 1068 Maple Street.  Two phone calls were received asking if they received 
the letters in error.  After a brief explanation, they had no objections to the request. 
 
Mr. Freeman’s recommendation is to deny the requested variance due to no hardship being 
identified. 
 
Mr. Freeman explained that Mr. Pavlat is in the audience and has additional information for 
the board. 
 
Ken Dunton asked if there were any questions in regards to the staff presentation before public 
comment. 
 
Bob Casey asked if the same variance was already needed for the current deck on the property.   
 
Mr. Freeman responded that the deck was not researched. 
 
Steve Twardy asked what the distance is between the proposed addition and the front of the 
garage. 
 
Mr. Freeman explained that it should be 14 feet according to Mr. Pavlat’s measurements.  The 
zoning requires 10 feet. 
 
Ken Dunton opened the floor up to Cecil Pavlat. 
 
Cecil Pavlat provided an updated drawing of the proposed addition.  They changed the door 
location to prevent entry directly into the bedroom.  The side location makes more sense for a 
privacy and security reasons.  The driveway is 5’ away from the house.  Due to their ages, they 



ZONING BOARD OF APPEALS MINUTES  03-15-2018 

 

 5

are anticipating the possibility of having better accessibility for the future.  There are also some 
health and handicap issues and he is thinking there may be a ramp in the future.  A landing for 
a wheelchair ramp is 5 feet square which would take up all of the space to the driveway.  Mr. 
Pavlat mentioned that his wife is “back-up challenged with a vehicle” and he worries about her 
hitting something. He added that he understands that there wasn’t a hardship found, but it will 
be difficult for him to make the addition small and fit a bedroom, bathroom, and laundry in the 
smaller space.  Mr. Pavlat has been in this home for 37 years and asked for them to consider his 
request so they can remain in their home. 
 
Bob Casey asked if he could alter the size of the addition to 15’ x 22’ since he still has additional 
space towards the garage. 
 
Cecil Pavlat replied that changing it is a possibility, but he already had plans drawn up.  If he 
had been more informed at the time, he probably would have done things differently if he had 
known variances were granted based on hardship. 
 
Ken Dunton opened up board discussion. 
 
Bob Casey asked for clarity in regards to Mr. Freeman’s recommendation of denial when the 
neighbors already agree to the one foot setback encroachment. 
 
Mr. Freeman responded that his recommendation is based strictly on the lack of hardship 
found. 
 
It was added that the analysis was not taking into consideration the future need for a ramp.  
The Zoning Board has heard from approximately three cases in the last few years in regards to 
people needing ramps to remain in their homes and often these violate setback regulations. 
 
Bob Casey feels that there will be a future hardship and the board should not wait for him to 
come in with a wheelchair. 
 
It was moved by Bob Casey, and supported by Dan Campbell to approve the variance as 
requested.   
 
Roll Call Vote: 

Bob Casey   Yes 
Beverly McCready   Yes 
Steve Twardy    Yes 
David Lockhart   Yes 
Ken Dunton    Yes 

 Dan Campbell   Yes 
 Eric Welch    No 
 
8.  Public Comment:  There was no public comment. 
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9.  Other Matters Presented to the Board or Staff: 
 
The board discussed the recent MAP Training that some of the board members attended. 
 
Steve Twardy asked if the city has a decision matrix to aid in the board making decisions. 
 
Mr. Freeman responded that we do not currently have one, but it is something that staff can 
work on and present to the board.  Since working for the City, Mr. Freeman has found that the 
standards should be reviewed to help make decisions more black and white.  Mr. Freeman gave 
an example of a checklist with criteria, and only if all those are met can a variance be granted. 
 
Ken Dunton added that he understands why Mr. Freeman recommended denial based upon 
hardship, but some issues aren’t as clear as others.  Ken based his decision on this not 
negatively affecting any party. 
 
Beverly McCready asked if the Zoning Board of Appeals has any kind of discretion in terms of 
commonality in neighborhoods. 
 
The board all agreed that they do have the authority to make those decisions and that what 
happened at this meeting.  The staff does not have that authority and must adhere to the 
Zoning Ordinance. 
 
Bob Casey asked about short-term vacation rentals and if that can be done within the City. 
 
Mr. Freeman responded that this is currently a really gray issue.  There is current legislation 
that the City is against, which would make short term rentals permitted use by right.  The City 
takes local control very seriously and we want those decisions to come from the locals that live 
here and not politicians.  The City has no current regulations right now. 
 
10. Adjournment: 
 
It was moved by Bob Casey and supported by Steve Twardy for the meeting to be adjourned 
at 6:13 p.m.  The motion carried. 
 
 
       Respectfully submitted, 
 
 
 
       _____________________ 
       Ken Dunton, Chair 
       Zoning Board of Appeals 


