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MEETING HELD 

IN THE CITY COMMISSION CHAMBERS 

THIRD FLOOR, 225 E PORTAGE AVENUE 

AT 5:30 PM ON THURSDAY, JUNE 15, 2017 

 
Pending Approval by the Zoning Board of Appeals 

1. Call to Order: 
 
The Zoning Board of Appeals meeting was called to order by Jeremy Gagnon at 5:30 p.m. 
 
2. Roll Call of Board Members: 
 
Roll call was taken to reflect the following quorum: 
 
Present: Jeremy Gagnon (Chair) 

Andrew Barnebey (Vice-Chair) 
Beverly McCready (Secretary) 
Gary Dean 
Bob Casey 
Dan Campbell 
Steve Twardy 
Ken Dunton 
 

Absent:   None 
 
Staff Present: Kelly Freeman (Community Development Director) and Melanie 

McBride (Community Development Office Coordinator) 
 
Public Present: Shawn Atto 
 Steve Gerrish 
 Julie Salo 
 Todd Salo 
 Harold Jones 
 Darien Neveu  
 
3. Excuse absent board members: 
 
There were no absent board members to excuse. 
 
4. Acceptance of the Minutes of the Zoning Board of Appeals meeting held on 

May 18, 2017: 
 
Additions or deletions:  There were none. 
 
It was moved by Gary Dean and supported by Bob Casey to accept the Zoning Board of 
Appeals Meeting Minutes of May 18, 2017.  The motion passed unanimously. 
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Next, Jeremy Gagnon outlined the procedure for the variance.  He explained that first City  
Staff will present the background information and then the applicant will have an opportunity 
to provide additional information and explain why he or she feels that the variance is 
warranted.  Next, he said that comment is opened up to the public.  If anyone from the public 
wishes to address the Board, he asked that they state their name and address for the record, 
and direct their comments to the Chair.  After all the members of the public have spoken, the 
matter comes before the Zoning Board for discussion.  He added that members of the Board 
may ask City staff or the applicant any questions at that time. 
 
5. Shawn Atto request to rescind fence condition: 
 
A request from Shawn Atto for the ZBA to rescind a condition placed upon a parking variance 
granted May 19th 2016, requiring the construction of a six (6’) foot tall obscuring fence along 
portions of the north and east property lines of the new Family Dollar store located at 1717 
Ashmun Street. 
 
Mr. Freeman started a power point presentation showing the family dollar property.  In May of 
2016 there was a variance granted to reduce the number of parking spaces required from 49 to 
39.  At that meeting neither the applicant nor the design consultants were in attendance.  The 
variance was approved, but with a condition that a six (6’) foot tall obscuring fence be installed 
along portions of the north and east property lines.  This condition was placed to protect 
adjacent residential uses.  The owner is getting ready to finish the building and would like the 
board to reconsider and rescind the fencing requirement.  The condition was thought up by the 
zoning board and was not a staff recommendation. 
 
The owner along the east property line (alley side), Mr. Dale Hunter, has no objections to Mr. 
Atto’s request to remove the fencing requirement.  Mr. Atto, at his expense, constructed a 
privacy fence on Hunter’s property to mitigate any issues from the parking lot.  Mr. Freeman 
showed pictures of the new privacy fence.  Mr. Freeman’s believes that mitigation measures 
should be on the property that is creating the issue.  This is the only way to insure that the 
mitigation measures are in place permanently.  The owner along the north property line, Mr. 
Harold Jones, was under the impression there was going to be an eight (8’) foot tall retaining 
wall.  He would like the board to keep the fencing requirement but would like the height 
increased from six (6’) foot to eight (8’) foot.  The fencing would provide a visual boundary, a 
physical boundary, reduce noise, and block light.  The front of the store will be seeing the most 
activity.  The store hours run from 9 a.m. to 9 p.m.  Outside of the adjacent property owners, 
Mr. Freeman received no other public comment. 
 
Mr. Freeman’s recommendation is that the original conditions remain in place.  Mr. Freeman 
asks that if the board wishes to rescind the fencing requirements, he recommends that a 
second condition be placed for the alley to be paved at the applicant’s expense.  If there is no 
fence blocking the alley there will be more traffic using the alley.  Mr. Atto has agreed to pave 
the alley if the fencing requirement is removed. 
 
Jeremy Gagnon opened the floor for public comment. 
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Mr. Atto explained what happened at the May 2016 meeting.  Sidock failed to come to the 
meeting, and Mr. Atto was sick.  Mr. Atto removed a 6’ to 8’ chain link mesh fence at the 
request of an adjacent property owner.  Had he been aware of the fencing requirement, he 
would have left the fence in place and put in plastic privacy inserts.  Mr. Atto stated that he is 
trying to be neighborly, by installing a new fence on his neighbor’s property, removing his 
neighbor’s trees, and by adjusting the light poles.  Mr. Atto showed photos on his tablet to the 
board members, showing the parking lot in relationship to the adjacent homes.  Mr. Atto noted 
other properties that are adjacent to residential uses that have no fencing, such as Dairy 
Queen, Little Caesars, and Rite Aid.  
 
Mr. Harold Jones, from Nashville TN, owns the property to the north of the Family Dollar. He 
passed around a few photos for the board to look at, and asked to give the board some 
background information on this property.  He became the owner of the property after his mom 
passed away in 2016.  He was under the impression that there was going to be an eight (8’) foot 
tall retaining wall going from the front of his house all the way back to the alley.  Mr. Jones did 
agree for the trees to be removed because he knew a retaining wall needed to be built in that 
area.  He thought the yard and drainage would be properly fixed at that time.  Afterward he 
became aware that there would be no retaining wall to the alley. Now, there is improper sloping 
and drainage on his property.  He also explained to the board that he feels the property 
markers have been moved approximately three to four (3’-4’) feet.  Jeremy Gagnon clarified 
that the Zoning Board of Appeals can only address the fence issue.  He verified that Mr. Jones 
would like the fencing requirement to remain in place, but would like the height increased to 
eight (8’) feet. 
 
Julie Salo, owner of 1711 Ashmun Street, agrees with the fencing requirement.  She would also 
like the height of the fence increased to eight (8’) feet to provide privacy for her tenants. 
 
Todd Salo, also an owner of 1711 Ashmun Street, feels the property line markers have been 
moved.  The only access to the house is from the alley and he has not been able to rent out this 
property for the last ten (10) months. 
 
Darien Neveu commented that if the board changes the requirement from 6’ to 8’ there would 
need to be a new meeting to approve that change. 
 
Mr. Freeman explained that the Family Dollar property is in the B3 district so they have the 
authority to bump up the height to eight (8’) feet without a new meeting. 
 
Jeremy Gagnon closed public comment and opened up board discussion. 
 
Bob Casey commented that he sees no reason why an eight (8’) foot fence shouldn’t be 
required. 
 
Mr. Freeman explained that there is no set back requirement for fences in the B3 district.  Mr. 
Freeman addressed the property line issues.  He thinks the Family Dollar construction is on 
their property only. 
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Andrew Barnebey commented that if the property owners feel their property markers are 
incorrect that they can obtain a legal survey of their property. 
 
Mr. Atto stated that Sidock surveyed the Family Dollar property. 
 
Ken Dunton explained that it is most likely an offset pin used to find the property pins during 
construction.  Ken added that he feels like an eight (8’) foot fence is what he would want if he 
lived adjacent to this commercial property. 
 
Mr. Freeman added that if the homes on the north side of the property were zoned residential 
there would be a four (4’) foot fence requirement.  The two homes are located in the B3 district. 
 
Beverly McCready asked if there were any setback requirements for the fence.  Mr. Freeman 
responded that in the B3 district there are no setback requirements, but due to visibility issues 
he would not recommend going any further than the front of the house. 
 
Beverly McCready asked if two separate motions could be made on this issue.  Mr. Freeman felt 
it would be appropriate to make two motions, one for the north side and one for the east side of 
the property. 
 
It was moved by Ken Dunton, and supported by Andrew Barnebey, to construct an eight (8’) 
foot, 100% obscuring fence from the front of the house to the alley, on the north side of the 
property. 
 
Roll Call vote: 

Jeremy Gagnon (Chair)   Yes 
Andrew Barnebey (Vice-Chair)  Yes 
Beverly McCready (Secretary)  Yes 
Gary Dean     Yes 
Bob Casey     Yes 
Dan Campbell    Yes 
Steve Twardy     Yes 
Ken Dunton     Yes 

 
Jeremy Gagnon asked for board discussion regarding the east side of the property. 
 
Andrew Barnebey asked Mr. Atto to clarify why he did not want to build a fence.  He explained 
that the fence would only be obscuring a garage and shed on the east side.  He felt that keeping 
the alley open and building his neighbor a privacy fence was sufficient.  Mr. Atto approached 
the board and showed more photos with his tablet. 
 
Jeremy Gagnon asked Mr. Atto if it would be cheaper to build a fence instead of paving the 
alley.  Mr. Atto agreed that it would be cheaper, but he felt like the customers would like to use 
the alley as a convenient option to get out of the parking lot.  Ken Dunton commented that the 
parking lots of Family Dollar and Bella Liquor are combined, and the Bella Liquor parking lot 
has access to the alley if customers wish to go out the alley. 
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Beverly McCready asked if the properties to the east side are zoned residential.  Mr. Freeman 
confirmed that the homes on the east side are residential. 
 
The board collectively discussed the alley access.  The alley serves as the only access to the Salo 
and Jones property ever since MDOT did some road improvements on Ashmun Street in 2011.  
The two homes are set very close to Ashmun Street and MDOT most likely cut off the driveway 
opening.  Jeremy Gagnon felt if he lived off of the alley, he would not want the increase in 
traffic, especially in regard to headlights at night.  Andrew Barnebey agreed.  The board also 
noted that delivery trucks would also use the alley and could possibly block the alley during 
different times.  Dan Campbell concurred that it is best to keep the residential and commercial 
uses separated. 
 
It was moved by Andrew Barnebey, and supported by Steve Twardy to retain the original 
conditions of a six (6’) foot, 100% obscuring fence on the east side of the property. 
 
Roll Call vote: 

Jeremy Gagnon (Chair)   Yes 
Andrew Barnebey (Vice-Chair)  Yes 
Beverly McCready (Secretary)  Yes 
Gary Dean     Yes 
Bob Casey     Yes 
Dan Campbell    Yes 
Steve Twardy     Yes 
Ken Dunton     Yes 

 
After the vote Mr. Atto expressed some confusion regarding the new requirements.  He thought 
if his request was denied it would go back to the original ruling of a six (6’) foot tall fence.  
Jeremy Gagnon clarified for Mr. Atto that the board modified the ruling and he now needs to 
build an eight (8’) foot fence along the north side from the front of the house to the alley, and 
also a six (6’) foot fence on the east side of the property blocking the alley.  He recommended 
that Mr. Atto follow up with Mr. Freeman the following day to clarify. 
 
Andrew Barnebey asked if there was any kind of follow up that will be done to make sure the 
fence is installed and properly maintained in regard to the board’s ruling.  Mr. Freeman 
responded that Ordinance Enforcement would handle it like any other zoning violation. 
 
Ken Dunton asked about the site plan review process in regard to the drainage issues.  He 
wanted to know what recourse the property owner has.  Mr. Freeman stated that drainage was 
not addressed in regard to the site plan.  Work that was done between the two properties would 
be between the two property owners to work out.  It’s in the best interest of the property 
owners to complete their own survey of the properties. 
 
6. Gerrish basement studio apartment request: 
 
A request from Steve Gerrish to legitimize a previously constructed basement studio apartment 
at 486 Sheridan Drive, thereby allowing it to be made available for rent. 
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Mr. Freeman started his power point presentation showing the location of the apartment.  The 
property is zoned R-1 and the building is a two story four-unit apartment that was constructed 
in 1945.  The building also includes an attached six-stall garage.  A previous owner constructed 
a small 550 square foot studio apartment in the basement back in the 1990’s.  The applicant, 
Mr. Gerrish, purchased the property in 2004.  This building is considered legal non-
conforming, meaning the four-unit building is “grandfathered” in due to being an apartment 
complex prior to the zoning changes in 1965.  The applicant is requesting that the Zoning 
Board of Appeals take action to legitimize the fifth basement studio unit and allow it to be 
legally rented.  In 2004 the Zoning Board of Appeals adopted standards to review this type of 
situation because the city was trying to initiate a rental registration program at that time.  Mr. 
Freeman provided an analysis of the studio apartment and its relation to adjacent properties.  
Mr. Freeman feels that this apartment, due to its small size, is unlikely to cause an impact to 
traffic, off street parking, or noise to the neighborhood.  Mr. Freeman noted that he received no 
public comment in regard to the newspaper posting or mailers that went out to neighboring 
properties.  Mr. Freeman also noted that he has toured the apartment with the City Building 
Official.  It is Mr. Freeman’s recommendation that the request be approved with the condition 
that the overall square footage of the apartment not be expanded beyond its existing footprint 
without prior approval from the Zoning Board of Appeals. 
 
Jeremy Gagnon opened the floor for public comment. 
 
Steve Gerrish provided some background on his apartment, and had some photo displays to 
pass around to the board members.  Steve is a licensed residential builder and licensed master 
plumber.  He has also been a member of the Existing Structures Board and the Construction 
Board of Appeals.  He explained that he would like to legally rent out this fifth basement 
apartment to fund renovations to the building.  They are hoping to make the building more 
energy efficient.  He believes Sault Ste. Marie needs quality rentals in this town.  He has had no 
trouble renting this building due to the excellent condition of this property.  The fifth 
apartment has not been in use since finding out the insurance policy would not cover five units. 
 
Darien Neveu commented that the original owner had the opportunity to get the fifth basement 
unit grandfathered in, but failed to do so.  He feels as though Mr. Gerrish is just using a 
delayed opportunity to straighten out what the original owner failed to do.  Darien is 
supportive of the fifth unit.  Mr. Freeman added that the Zoning Board was very favorable of 
the approximate twenty cases presented at that time.  Darian added that 90% of cases were 
approved. 
 
Jeremy Gagnon requested board discussion. 
 
Bob Casey asked if the Zoning Board of Appeals has the authority to change the zoning for this 
whole house.  Mr. Freeman clarified that the board has the authority to change the number of 
rented units from four to five. 
 
It was moved by Andrew Barnebey and supported by Dan Campbell to approve the basement 
studio apartment as requested subject to Mr. Freeman’s condition. 
 
Roll Call vote: 
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Jeremy Gagnon (Chair)   Yes 
Andrew Barnebey (Vice-Chair)  Yes 
Beverly McCready (Secretary)  Yes 
Gary Dean     Yes 
Bob Casey     Yes 
Dan Campbell    Yes 
Steve Twardy     Yes 
Ken Dunton     Yes 

 
7. Public Comment: 
 
There was none. 
 
8.  Other Matters Presented to the Board or Staff: 
 
Andrew Barnebey’s resignation: Andrew is moving to Madison, Wisconsin for a new job.  This 
leaves the position of vice chair open. 
 
It was moved by Andrew Barnebey, and supported by Gary Dean to nominate Bob Casey to 
Vice-Chair.  The motion passed unanimously. 
 
9. Adjournment: 
 
Jeremy Gagnon requested the meeting be adjourned at 6:34 p.m.  The motion carried. 
 
       Respectfully submitted, 
 
 
 
 
       _____________________ 
       Jeremy Gagnon, Chair 
       Zoning Board of Appeals 


