
 
July 20, 2015 

A regular meeting of the City Commission was held in the Commission Room of 
the City Hall, 225 East Portage Avenue, Sault Ste. Marie, Michigan on Monday, July 20, 
2015 at 7:00 p.m. 
 

The meeting was called to order by Mayor Bosbous 
 

Present:  Mayor Bosbous, Commissioner Bauer, Gerrie, Lynn, and Twardy 
Absent:  

 Also Present:  City Manager Turner, City Attorney Cannello, City Clerk Robin R.  
Troyer, and various department heads 

 
 Moved by Commissioner Bauer, supported by Commissioner Lynn 
 
 That the absence of Commissioner Gage and Shimmens be excused. 
 
 Motion carried unanimously.   
 
 Mayor Bosbous thanked the organizers of the Gus Macker event and KT 

Maviglia, Miss Michigan for attending this year’s event. 
  

CONSENT AGENDA: 
 

Moved by Commissioner Twardy, supported by Commissioner Bauer 
 

That the following consent agenda items be approved: 
 

Minute Approval: 
 

That the minutes of the regular City Commission meeting held on Monday, July 
6, 2015 be approved as written and circulated and the minutes of the following boards 
and commissions received and placed on file: 

 
a. Airport Advisory Board - May 13, 2015 and June 10, 2015 
b. Community Service Board - June 2, 2015 
c. Economic Development Corporation - June 23, 2015 
 
Appointments and Resignations: 
 
That the City Commission appoint Kris Dunbar to the Community Services Board 

to fill the balance of a term to expire on July 1, 2017.   
 
That the City Commission appoint Jessie Becket to the Community Services 

Board to fill the balance of a term that will expire on July 1, 2016. 
 
Carried: Yeas: Mayor Bosbous, Commissioner Bauer, Gerrie, Lynn, and 
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Twardy 
  Nays: None 
 

SPECIAL ORDERS OF BUSINESS: 
 

SCHEDULING OF A PUBLIC HEARING FOR SINGLE LOT SPECIAL 
ASSESSMENTS FOR CULVERT REPLACEMENTS: 
 

At the June 15, 2015 Regular Meeting a Public Hearing of Necessity for Special 
Assessment Roll C-02-05 “Seymour Street Culverts” was scheduled in accordance with 
Special Assessments Chapter 21, Article III – "Improvement Procedure Concerning a 
Public Improvement" for the replacement of culverts during the Seymour Street & 
Drainage Improvements project.   
 

At the time concerns were raised by the Commission that property owners had 
not been notified of their participation in the cost of the culvert replacements in a timely 
manner. Discussion was also held at the meeting about the potential problems that 
would occur as a result of the culverts not being replaced and about the concept that it 
has long been recognized that property owners are responsible for the cost of the 
installation, maintenance, and replacement of driveway culverts to assure the proper 
drainage of drainage ditches where driveways exist.  Notably, the policy and processes 
for requiring the proper maintenance from property owners and collecting the cost of 
replacements during projects has varied in the past. 
 

Following the meeting, the Engineering Department personally met with or 
communicated with the property owners that were identified as needing their culverts 
replaced and obtained agreements of understanding with each of these affected 
property owners with respect to the replacement and special assessment of their 
culverts.  All of the property owners understood that the cost of their culvert is their 
responsibility and nearly all of the property owners agreed to the replacement of their 
culverts.  At the time of this report, some property owners are still deciding on how they 
want to proceed.   A list of the driveway culverts proposed for replacement along with 
corresponding costs and the property owner’s comments and/or agreement status is 
included with this report. 
 

Also, following the June 15, 2015 Regular Meeting, it was determined by staff 
and confirmed with the City Attorney that a more appropriate procedure to follow for 
assessing the replacement of driveway culverts to improve drainage would be per 
Article V “Single Lot Procedure” of Chapter 21 of the City’s Code of Ordinances, 
because as written in Sec. 21-76 of the Single Lot Procedure, the Single Lot Procedure 
is applicable "when the chargeable expense is NOT of that class required to be 
prorated among several lots or parcels in a special assessment district."   
 

For example, in a special assessment district, all properties within the district are 
assessed equally on a prorated basis, whereas driveway culverts will be assessed on 
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an individual property basis only if a driveway culvert is being replaced.  The cost of 
individual driveway culvert replacement would not be spread among the entire project 
area. 
 

It is the Administration’s finding  that the replacement of culverts for purposes of 
maintaining proper flow through a drainage ditch should be considered an abatement of 
a nuisance in accordance with Chapter 18-“Nuisances” of the Code of Ordinances 
when merited by the circumstances.  Specifically, a Nuisance is defined, in part, in the 
Ordinance as “any condition… which.… interferes with, obstructs or tends to obstruct or 
renders dangerous for passage any public or private street, highway, sidewalk, stream, 
ditch or drainage;” 
 

With the Single Lot Special assessment being initiated for the Seymour Street 
project, it is believed that this process can be utilized in the future on all projects that 
include driveway culvert replacements or where individual driveway culverts or ditch 
modifications are identified as causing drainage problems.  The components of this new 
process are expected to include the following and will be improved upon and refined as 
issues not anticipated or clearly identified during this particular project are encountered: 
 

1. Engineering will identify driveway culverts that are in poor condition and/or not 
properly sized and/or are not at the correct elevation thereby not allowing for 
proper flow of the ditch during each project;  

 
2. In all such cases property owners would be notified by Engineering of the need 

for the culvert to be replaced and at that time the property owners would be 
given the opportunity to replace the culvert and restore their own driveway; 

 
3. If the culvert replacement is part of a City improvement project the property 

owner would be given the opportunity to have the City replace the culvert as part 
of the project and the recovery of cost would be handled via the Single Lot 
Special Assessment Procedure for culverts; 

 
4. And if a culvert replacement is not part of a City project then the property owner 

will still be given notice with a deadline to correct the problem if it has been 
determined that their culvert is creating a public nuisance; if the nuisance was 
not corrected in the given time frame, per the applicable Ordinance, the City will 
act to have the culvert replaced and the property owner will be invoiced the full 
amount of the expense and, if not paid, the recovery of the cost will be handled 
via the Single Lot special assessment in the same manner as unpaid correction 
of nuisances are handled. 

 
For culverts being replaced in the Seymour Street & Drainage Improvements 

project; in accordance with Sec. 21-76. – “Report of Manager” herein provided to the 
City Commission is the expense to be incurred with a description of the lot or parcel of 
land upon which the expense will be incurred, and the name of the owner.   In 
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accordance with Sec. 21-77. – “Resolution of determination”, herein provided to the City 
Commission is a Resolution of Determination which identifies the properties and 
amounts that would be levied as a special assessment.   

 
City Engineer Basista gave an overview of the culvert replacement project.  

 
Moved by Commissioner Lynn, supported by Commissioner Gerrie  

 
That the City Commission Adopt the Presented Resolution of Determination 

Scheduling a Public Hearing for the August 3, 2015 Regular Meeting of the City 
Commission and that the Commission Determine the Number of Installments in which 
the Assessments may be Paid to be 7 Years. 

 
Carried: Yeas: Commissioner Bauer, Gerrie, Lynn, Twardy, and Mayor 

Bosbous 
  Nays: None  
 

COMMUNICATIONS: 
 
FROM THE PLANNING COMMISSION – RECOMMENDATION TO APPROVE 

AN ORDINANCE CREATING THE MARINE SERVICE ZONING DISTRICT: 
 
The drive to create a Marine Services zoning district grew out of a rezoning 

request submitted by MCM Marine, Inc. (MCM) to rezone approximately 9.4 acres of 
Tourist-zoned property to I-2 (the City’s most intensive industrial zoning district). The 
request was submitted as some of MCM’s operations on its property were contrary to 
the uses permitted in the Tourist zoning district. They were given the option of utilizing 
its property in a way that was consistent with the uses permitted in the Tourist district or 
rezoning the property to allow more intensive uses to take place on the property. MCM 
elected to apply to rezone the property and submitted an application to do so in May 
2014. 

 
When heard by the Planning Commission at its June 24, 2014, meeting, the 

proposed rezoning generated a considerable negative reaction from the property 
owners within the immediate vicinity. Concerns were expressed regarding the condition 
of the property, noise and dust issues, and the future use of the property in general. 
This negative reaction led to the City Commission setting aside MCM’s request at its 
July 7, 2014, meeting until such time as their property was cleaned up and brought into 
compliance with the Property Maintenance Code. MCM thereafter submitted a revised 
rezoning application in October, 2014, reducing the area to be rezoned from the original 
9.4 acres to approximately 2.7 acres. The Planning Commission considered this 
application at its December 4, 2014 regular meeting, and after no public comments 
were received, recommended approval of the modified rezoning request on a 5-3 vote. 
The City Commission heard the revised request at its January 19, 2015, regular 
meeting and, after discussing the matter, referred it back to the Planning Commission 
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with instructions to create a new zoning district which would permit those uses which 
were part of MCM’s business model, but not be as flexible as the I-2 zoning district in 
terms of other industrial uses. 

 
The administration presented a number of approaches to the Planning 

Commission as to how to go about creating the district itself at its regular meeting held 
on February 26, 2015. Among the suggestions was forming a Planning Commission 
subcommittee to address the issue, holding public input sessions, or having planning 
staff draft the language for the Commission’s consideration. Ultimately, the Planning 
Commission directed planning staff to draft language for their review and consideration. 
With that direction, staff set about researching and drafting language. 

 
At its regular meeting on May 21, 2015, the Planning Commission was presented 

with draft language for such a zoning district for review and comment. Members of the 
Planning Commission provided their input to staff and called for a Public Hearing to be 
held at their June 25, 2015, meeting to formally act on the language. Three weeks prior 
to the June 25, 2015 Planning Commission meeting, staff provided a copy of the 
proposed language incorporating the Planning Commission’s proposed changes to 
MCM for review, noting that they were welcome to attend the Public Hearing on June 
25th and provide comments, should they have any. 

 
At the June 25, 2015 meeting, the Planning Commission held the Public 

Hearing. No members of the public were present to speak on that item. The Planning 
Commission closed the Public Hearing and voted unanimously to recommend approval 
of the language to the City Commission. That language is included in the presented 
ordinance. On a related matter, on July 7, 2015 the Ordinance Enforcement Officer and 
Planning and Zoning Administrator met on-site with MCM personnel to review the 
company’s cleanup progress. It was during that meeting when MCM expressed a 
preference to be able to dewater contaminated dredging spoils on-site, something the 
proposed ordinance language would specifically forbid from occurring. It was further 
explained to staff that there is a concrete area on-site that exists specifically for that 
purpose. The area drains into a tank that can then be transferred into a tanker truck for 
proper off-site disposal. From a staff standpoint, there are no issues with this request as 
the dewatering is presumably done in compliance with environmental regulations. And 
as a note, the site clean-up at MCM’s property is roughly at 90% completion. Remaining 
is some grass cutting and trimming as well as the removal of cement barriers and a 
derelict boat. 

 
The City Commission has several ways that it could handle this request as 

follows: 
 

1. The Commission could direct staff to amend the appropriate sections of the 
ordinance language in time for second reading; 

 
2. The Commission could refer the matter back to the Planning Commission. This 
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could be done through either a formal referral back to the Planning Commission, 
which would require a Public Hearing on the modified language or through a 
request for comment on the MCM request prior to the City Commission holding a 
second reading. The Planning Commission has a meeting scheduled for July 
23rd, so any objections raised at that meeting could be communicated to the City 
Commission at the time of second reading (presumably, August 3, 2015) and the 
Commission could act to approve the ordinance or formally refer it back to the 
Planning Commission. 
 

3. Or the Commission could disregard the requested modification and consider the 
ordinance as originally approved by the Planning Commission. 
 
Note that once the zoning designation is formally created, it is staff’s intention to 

initiate a rezoning of the entire MCM site, which includes lands zoned both I-2 and 
Tourist, to the new Marine Services district. The rezoning action will likely be before the 
City Commission for consideration in the mid to late-fall timeframe. 

 
Kelly Freeman, Planning and Zoning Administrator gave the Commission an 

overview of the proposed ordinance creating the Marine Service Zoning District.  
 
Moved by Commissioner Lynn, supported by Commissioner Twardy  
 
That the City Commission approve the presented ordinance as drafted and 

schedule a second reading of the same for the regular City Commission meeting to be 
held on August 3, 2015; 

 
That the City Commission direct the administration to obtain the Planning 

Commission’s feedback on MCM’s requested modification to the ordinance language at 
its Regular Meeting to be held on July 23, 2015, and for the Planning Commission to 
communicate its feedback to the City Commission at the aforementioned second 
reading meeting date and for the administration to prepare a modified version of the 
presented ordinance incorporating the modification requested by MCM for possible 
Commission action at the August 3, 2015, meeting. 

 
Carried: Yeas: Commissioner Gerrie, Lynn, Twardy, Mayor Bosbous, and 

Commissioner Bauer 
  Nays: None  

 

CITY MANAGER’S REPORT: 
 

AUTHORIZATION OF AN AGREEMENT BETWEEN THE CITY OF SAULT 
STE. MARIE AND SAULT AUXILIARY, INC.: 

 
The Sault Ste. Marie Police Auxiliary Unit is an integral part of the City’s 

governmental structure, and contributes to its ability to facilitate community events and 
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public safety and commerce.  
 
The Sault Ste. Marie Police Auxiliary unit has experienced a number of 

progressions within the past 12-18 months, and during this time the administration has 
determined that it would be advantageous for the City and Auxiliary Unit to increase its 
formal relationship through the included agreement. 

 
This agreement recognizes the fact that the Auxiliary Unit is in the final stages of 

obtaining corporate status from the State of Michigan and would permit the exchange of 
funds between the City of Sault Ste. Marie and the Auxiliary Unit (as incorporated). 

 
This agreement also further formalizes various aspects of the City’s relationship 

with its Auxiliary Unit, including terms of employment, insurances, paid events, 
volunteer events, and other budgetary issues. This agreement would augment the 
established City ordinances that address the incorporated Auxiliary Unit.  

 
The City Administration has worked constructively with the Auxiliary Unit for 

many months to create the included agreement, which has been favorably reviewed by 
Attorney Cannello. Throughout these discussions, the Auxiliary Unit has exemplified 
professionalism, and its efforts and continued service are appreciated by the 
administration.  

 
The agreement further clarifies and documents practices that have been in place 

for several years and will allow the auxiliary unit to continue to provide the excellent 
service to the community as they have for many years. 

 
Moved by Commissioner Gerrie, supported by Commissioner Twardy 
 
That the City Commission Approve the Contract between the City of Sault Ste. 

Marie and Sault Auxiliary, Inc. as Presented. 
 
Carried: Yeas: Commissioner Lynn, Twardy, Mayor Bosbous, 

Commissioner Bauer and Gerrie  
  Nays: None 

 

MATTERS PRESENTED BY THE PUBLIC: 
 

None 
 

MATTERS PRESENTED BY THE CITY COMMISSION: 
 
 Commissioner Bauer announced the Petoskey Steel Drum band for this coming 
Wednesday. 
 
 Mayor Bosbous announced Rendezvous in the Sault this coming weekend.  
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Moved by Commissioner Lynn, supported by Commissioner Bauer 

 
That the meeting adjourn at 7:26 p.m. 

 
Motion carried unanimously. 

 

ANTHONY G. BOSBOUS, MAYOR ROBIN R. TROYER, CITY CLERK 


