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CITY OF SAULT STE. MARIE 

PLANNING COMMISSION 

FEBRUARY 22, 2018 (THURSDAY) 5:30 P.M. 

City Commission Chambers, Third Floor 

City Hall, 225 E. Portage Avenue 

 
 
 

1.  CALL TO ORDER: 
 
Charles McCready, Vice-Chair called the meeting to order at 5:34 p.m. 
 
2.  ROLL CALL: 
 
Present:   Charles McCready, Vice Chair 
   Ken Kavanaugh, Secretary 
   Seth Harris 
   Joseph Gallagher 
   Derric Knight 
 
Absent:  Clayton Shunk, Chair 
   Rebecca Bolen 
   Robert Shimmens 
   Wendy Hoffman 
 
Roll call was taken as noted above. 
 
Staff Present:  Kelly Freeman, Community Development Director 

  Melanie McBride, Community Development/Engineering Office 
Coordinator 

  Greg Collins, City Commission Liaison 
 
Public Present: Margaret Crawford 
   Tyson Eustice 
   Les Townsend 
   Terry Sanderson 
   Josh Billington 
   John Spencer 
   Janet Spencer 
   Nicholas Lambros 
   Paul Brewster 
 
It was moved by Ken Kavanaugh and supported by Joseph Gallagher to excuse the absent 
board members.  The motion passed unanimously. 
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3.  APPROVAL OF MINUTES:  Regular Meeting of January 25, 2018. 
 
It was moved by Joseph Gallagher and supported by Derric Knight that the minutes from 
January 25, 2018 Planning Commission meeting be approved as circulated.  The motion 
passed unanimously. 
 
4.  AGENDA:  CHANGES, ADDITIONS, OR DELETIONS: There were none. 
 
5.  UNFINISHED BUSINESS:  There was no unfinished business. 
 
6.  PUBLIC HEARINGS: 
 
Due to the quantity of public in attendance, Vice-Chair Charles McCready gave an overview 
of the Planning Commission’s duties.  Charles McCready explained to the audience that the 
Planning Commission is an advisory board.  The Planning Commission does not make 
decisions; it collects information, hears input from the public, and makes a 
recommendation to the City Commission. 
 

A. PC Case No. 833 – Partial rezoning of 101 Ashmun St from RM-1 to B-2 
 
Mr. Freeman began his presentation.  This is a joint-request from Judith Old along with 
Hiawatha Behavioral Health to rezone 62’ of Lot 166, Assessors Subdivision #3, 
otherwise known as 101 Ashmun Street, from RM-1 to B-2.  The subject property is 
located at the southeast corner of the intersection of Ashmun and Water Street.  The 
property has 116’ frontage on Ashmun Street, and 152’ of frontage on Water Street, 
including a privately owned alley.  The property contains a 1400 sq. ft. commercial 
building which was constructed in the late 1920’s / early 1930’s.  The building operated 
as a gas station until the late 1960’s.  The building transitioned to retail uses thereafter.  
Mrs. Old purchased the building with her husband in 1973 and used the building for an 
Insurance Agency until the late 1990’s.  Since the closure of the insurance agency 
various commercial enterprises have occupied the site, including the most recent 727 
School of Cosmetology.  The building is currently vacant and listed for sale.  Hiawatha 
Behavioral Health is working with Mrs. Old to purchase the property to expand their 
services.  Hiawatha Behavior Health needs written confirmation of zoning compliance to 
move forward with the purchase.  Mr. Freeman explained that the letter would basically 
state that their use of the building is compliant with the zoning ordinance.  It does 
comply with the portion of the property and building that is zoned B-2, however the east 
62’ of the property is RM-1, which is multiple family residential.  The applicants are 
requesting the eastern 62’ be rezoned from RM-1 to B-2.  The result would make the 
property as a whole uniformly B-2 zoned. 
 
Mr. Freeman provided an analysis of the property’s zoning history.  Mr. Freeman 
displayed two zoning maps, one from 1927 and today’s current zoning map.  Zoning 
history indicates that the split existed since the establishment of zoning within the City 
in 1927.  The western 100’ of Lot 166 was assigned a “business” zoning designation and 
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the remainder was assigned the “C Residence District”.  The 1927 zoning map is hand 
drawn so there are questions as to the accuracy of the dimensions.  It is not known why 
this issue was not correct when the building was constructed back in the 1930’s.  Parcel 
and property lines were not added to zoning maps until the mid-2000s and electronic 
conversion came in 2013.  Regardless of how this happened, commercial uses cannot 
take place in residential zoning districts.  All of the commercial activities occurring on 
the residential zoned portion of the property have been in violation of the zoning 
ordinance since the building was established.  This area of the property contains 224 sq. 
ft. of the existing building, the eastern portion of the parking lot, and the block’s alley 
connection to Water Street.  The Master Plan shows the area in question as being within 
the Central Business District.  B-2 zoning is consistent with the designation, and 
currently the majority of the property is already zoned B-2.  There has been nearly 90 
year of history of non-residential use at this property.  Mr. Freeman displayed the future 
land use map, highlighting the subject property in the Central Business District. 
 
Mr. Freeman explained that split zonings are undesirable.  Split-zoning adds confusion 
to how the property can be used.  It is further complicated when the split designations 
pass through a building, such in this case.  Property transactions can become difficult, 
due to zoning confirmation required by financial institutions.  Additionally if there were 
ever a loss, for example a fire, reconstruction would be difficult. 
 
Mr. Freeman noted there was no public comment prior to the meeting, but there looked 
to be public comment from the audience. 
 
Mr. Freeman finds the request to be consistent with the Master Plan, historical use of 
the property, and best practices.  Mr. Freeman’s recommendation is to approve the 
request as proposed. 
 
Charles McCready opened up the floor for public comment. 
 
Mr. Freeman added that a representative of the applicant was in attendance, Margaret 
Crawford, and may have something to add. 
 
Margaret Crawford stated that the property has always thought to have been commercial 
since the Old’s bought the property.  The property has been taxed commercial as well. 
 
Nicholas Lambros, of 124 E. Water Street, had concerns regarding the property lines as 
shown, and future use of the alleyway.   For the last 50 years it has been used and 
maintained as an alley by the city.  Mr. Lambros has had a survey done on his property 
and there is no zig-zag in the property line.  He would bring a lawsuit to prevent a 
change in the alleyway. 
 
Mr. Freeman and Charles McCready clarified that the alleyway is private property.  It 
was unknown to the city that the alley was on private property and that is why the City 
has been maintaining it.  Mr. Freeman added that the new owners may be willing to sign 
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over the alleyway to the City to secure public use moving forward. 
 
Margaret Crawford added that according to the original plat map, the zig zag was in 
there on lot 52. 
 
Charles McCready noted to the public audience that they must address the board, and 
not converse with each other.  They must give a chance for the others in the audience to 
speak to the board. 
 
Terry Sanderson, owns a property adjacent to the subject property.  He is not concerned 
with the zoning issue.  He is concerned with the use of the property.  He wanted to know 
that if the partial rezoning goes through, will there be an opportunity to discuss the 
future use of the property. 
 
Charles McCready responded that the board will address his questions toward the end of 
the public comment.  He asked if there were any other questions from the audience. 
 
Janet Spencer, of 140 E. Water Street, is concerned that if the partial rezoning is 
approved to commercial, then the other properties on the block could be taken down 
and rezoned commercial.  She is also concerned with the future use of that property.  
They have heard that a homeless shelter will be put into that property, and are 
concerned that crime will increase in their area.  Water Street is a historic block with 
tourism, and the properties have been well kept.  She also wanted to know if any future 
meetings will be addressing the future use of the property. 
 
Charles McCready responded that her question is similar to that of Mr. Sanderson and 
the board will address that concern after everyone has had a chance to comment. 
 
Paul Brewster, tenant of Mr. Sanderson’s building, added that he has the same concerns. 
 
After hearing no other public comment, Charles McCready opened board discussion.  
 
Charles McCready started by addressing the concerns regarding the future use of the 
building.  The Planning Commission is an advisory body where they take input from the 
public, staff and board, and then make a recommendation to the City Commission.  
Zoning addresses the issues that Mr. Sanderson and Mrs. Spencer brought up.  
Specifically, zoning controls what development in a neighborhood can and cannot be 
allowed as a use in a specific zoning district.  The issue for the Planning Commission to 
address is that there is a single parcel lot that has been split into two different zoning 
districts B-2 and RM-1.  This has always been a single lot, and somehow the zoning line 
was placed in the middle of the lot and thru the building.  To directly address Mrs. 
Spencer’s question if this zoning designation is going to creep into the neighborhood, it 
would be a very difficult to change the rest of the neighborhood zoning.  This particular 
case only exists because of the conflict between the lot line, and the zoning line.   
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Charles McCready asked if that clarified things for the public.   
 
A few no’s were heard from the audience, and Terry Sanderson asked if B-2 is going to 
allow the proposed use. 
 
Charles McCready responded that any use that is allowed in B-2 can be in B-2.  This 
body does not pick and choose what uses are allowed in any particular district. 
 
Terry Sanderson asked if the rezoning will open the door for the purchaser to go ahead 
with their intended use. 
 
Charles McCready responded that they can do anything permitted in B-2.  Currently on 
the left side of the line they can do anything permitted in B-2, and on the east side they 
cannot. 
 
Terry Sanderson asked for clarification on what is allowed in B-2, such as hotels, retail, 
or a community home for the mentally ill.  As a property owner who had just purchased 
the property next door, he is concerned about what will end up next to his property. 
 
Charles McCready responded that he understands his concerns.  The Planning 
Commissions role it to determine if the already existing B-2 zoning line should be moved 
further over to match the property line.  The zoning is already there, but it splits the 
property. 
 
Mr. Freeman responded that there is a large list of permitted uses set forth in the Zoning 
Ordinance under B-2.  Mr. Freeman gave some examples of permitted uses: Retail uses, 
hotels, motels, restaurants, taverns, private clubs, theatres, offices, and office buildings, 
banks, municipal buildings, post office, etc.  The entirety of the downtown is zoned B-2 
so that is a generalization of examples of what can be done with this property. 
 
Terry Sanderson explained that he doesn’t have an issue with the B-2 zoning, he has 
issue with what the property will be used for after the fact. 
 
Mr. Freeman responded that like any property within the City, as long as the owner 
complies with the zoning requirements there is nothing that can be done.  If they initiate 
a use on the property that does not comply with the permitted use list in the ordinance, 
they would receive a letter to cease or modify the use to comply with the ordinance. 
 
Charles McCready explained that if there are questions regarding if a use meets the 
ordinance requirements they need to contact Mr. Freeman’s office. 
 
Terry Sanderson stated he already knows what the building is planning to be used for 
and that is what concerns him. 
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Charles McCready further tried to explain to Mr. Sanderson that the property is already 
partially zoned B-2, and that the use is already permitted on that portion of the 
property.  The Planning Commission is only determining if the zoning line should be 
moved to contiguous with the property line. 
 
Greg Collins had a few questions to gain some clarity.  He asked to see the original 
zoning map.  He pointed out the two hand written numbers on Water Street listed out as 
100’ on the east side, and the 60’ hand written on the west side.  He asked if the 60’ 
hand written number was accurate and measured out.  Mr. Freeman stated that the 60’ 
measured out to 114’ as it exists today.  It is unknown if there was any rezoning action 
taken between 1927 and the present day to change things.  Every time a new zoning map 
is adopted, it takes the place of any earlier version.  Mr. Freeman also had a more recent 
zoning map with him, but due to scale it is hard to determine accuracy with a mid-block 
change such as this subject property. 
 
Greg Collins asked if this was becoming an issue due to the fact that no one objected to 
the use of the property until now, and now the split zoning has been noticed.  Mr. 
Freeman added that it could also be that it was never noticed due to the maps not being 
sufficiently accurate, now that we have moved into the electronic age we can be accurate 
within inches.  Since Mr. Freeman’s start with the City in 2012, this is the 3rd issue that 
has been found. 
 
Greg Collins gave an example of a rezoning that occurred on Easterday Avenue.  Could 
giving restrictions be an option for this subject property? 
 
Mr. Freeman explained that the Easterday Avenue rezoning was a conditional rezoning, 
which can only be requested by the applicant.  We cannot force conditions to restrict the 
property. 
 
Greg Collins gave another example of the Woda group, which is working on a low 
income housing project.  The only reason they had to go in front of the City Commission 
is because they were requesting payment in lieu of taxes.  Had it been a private 
transaction and been paying regular taxes, the City Commission would have no say as to 
what he is planning to put in there as long as it meets the Zoning requirements. 
 
Mr. Freeman agreed that the only reason Woda Group was discussed at a City 
Commission meeting was due to the payment in lieu of taxes request.  Had it been a 
market rate property it would have been by right and the site plan would have been 
approved by the Planning Commission and then onto a building permit.  There would be 
no avenue for the City Commission to become involved. 
 
Seeking further clarity, Greg Collins explained that he understands that the Planning 
Commission needs to clean up this zoning issue due to the fact that the building is 
already there.  The objections are to the future use of the property.   
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Mr. Freeman interjected that it is a slippery slope to go down the road regarding use of 
the property.  The board cannot make decisions based on who is asking for the rezoning, 
and what the proposed use will be, provided that it follows the Zoning Ordinance.  It is a 
due process violation. 
 
Charles McCready added that the job of the Planning Commission in this particular 
request is to clean up the issue between zoning line and parcel lines.  Not to address the 
use of that property. 
 
Terry Sanderson asked if there will be a comment period to discuss the proposed use of 
the building at the City Commission. 
 
Mr. Freeman responded that provided that the use complies with the Zoning Ordinance 
requirements there will be no public comment. 
 
There will be an opportunity to discuss this rezoning at the City Commission meeting 
twice.   
 
Terry Sanderson asked if it violates the zoning requirements would it be brought to the 
City Commission.  Mr. Freeman responded that it would be brought to the attention of 
his department and enforcement would follow.  Mr. Freeman gave an example; if he 
purchased a property in a residential zoning district and opened up a business, it would 
be violation of the zoning ordinance and subject to follow-up and enforcement from his 
office. 
 
John Spencer, of 140 E. Water Street, expressed concerns over what this rezoning would 
do to a historic area.  He believes a commercial zoning would change and encroach the 
neighborhood.  He is against this, and would only consider a variance for the corner the 
building as a solution. 
 
Some back and forth discussion occurred in the audience amongst the public.  Charles 
McCready stated that comments must be directed to the board. 
 
Greg Collins asked if the parcel could be split to allow the corner portion of the building 
and rezone that, and leave a buffer between the residential area. 
 
Mr. Freeman explained that the alleyway should be owned by the city.  Some back and 
forth occurred amongst the audience again.  It was clarified that the whole parcel should 
have one zoning designation.  If it is split it does not solve the problem. 
 
Nick Lambros has no issue with Hiawatha Behavior Health using that building the way 
it is.  His concern is if there are any changes with that alley in the future.  If there is 
anything done to that alley he will bring forth a lawsuit. 
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More audience arguing continued. 
 
Charles McCready interjected that the discussion must be addressed to the board. 
 
Charles McCready asked Mr. Freeman if there has been any discussion with the 
applicant about the alley. 
 
Mr. Freeman explained that no discussion has occurred regarding the alley. 
 
Charles McCready asked if the decision could be tabled.  Mr. Freeman said that is the 
discretion of the board. 
 
Charles McCready asked Margaret Crawford if the owner would be willing to discuss 
turning over the alleyway to the City.   She responded that she would have to talk to the 
owner. 
 
Ken Kavanaugh explained that what the board is really trying to decide is how to clear 
up this zoning issue, regardless of who is purchasing the property or what the use of the 
property will be. 
 
Janet Spencer asked if they are not planning to change the alley or building, why is the 
applicant asking for a rezoning now. 
 
Kelly Freeman explained that due to Hiawatha Behavioral Health needing a written 
confirmation from him stating that the property can be used for their use.  It was 
noticed at that time that part of the property was zoned RM-1 and the other portion was 
B-2.  Mr. Freeman could not write that letter.  Until the split zoning is resolved, Mr. 
Freeman cannot write that letter. 
 
Terry Sanderson asked if we are only here to consider rezoning. 
 
Charles McCready responded that yes, the Planning Commission is only considering the 
zoning. 
 
Terry Sanderson asked again if the public who own adjacent property will get an 
opportunity to have a comment period as to the use, or on what may go into that 
building. 
 
Charles McCready explained that the public comments were heard, but cannot be 
factored into the decision by this board.  For example, if someone wanted to purchase 
this property and put in residential, this split zoning problem would still have to be 
resolved. 
 
Terry Sanderson asked if they could request a variance. 
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Charles McCready replied that the applicant requested a rezoning, and did not request a 
variance. 
 
Greg Collins added that there are two more opportunities to speak at the City 
Commission regarding the rezoning. 
 
Mr. Freeman noted that anyone that wishes to be notified of the next City Commission 
meetings to please leave their contact information on the sign-up sheet. 
 
Charles McCready stated that most people understand that this issue between parcels 
and zoning lines needs to get resolved.  The recommendation can certainly be that the 
neighborhood has concerns. 
 
Paul Brewster added that he would like to see the issue get tabled, or a variance be 
requested to prevent a lawsuit.   
 
Charles McCready closed public comment.  Charles opened up board discussion. 
 
Ken Kavanaugh asked about the private alley being used as a public alleyway. 
 
Mr. Freeman stated that there is probably an argument for prescriptive easement due to 
open and public use for years, but it is not a matter for the Planning Commission. 
 
Margaret Crawford interjected into board discussion that this is not about the alleyway.  
Her client is not able to sell this property due to the split zoning. 
 
Charles McCready made it clear that this board fully understands the issue. 
 
Ken Kavanaugh commented that this board’s job is to resolve this zoning issue.  A 
property should not have two zoning designations running through a building.  This 
decision needs to be made whether it is tonight, or three weeks from now.  It is his 
opinion that a decision has to be made. 
 
Joseph Gallagher added that the motion should note that adjacent property owners be 
informed of future decisions and development regarding this property. 
 
It was moved by Ken Kavanaugh and supported by Joseph Gallagher to recommend 
approval to the City Commission for the partial rezoning of 101 Ashmun Street from 
RM-1 to B-2, subject to the adjacent property owners being kept informed of future 
meetings. 
 
Derric Knight agreed that it is not the Planning Commission’s job is to determine the use 
of the property.   
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Roll Call Vote: 

 Derric Knight Yes 

 Seth Harris  Yes 

 Charles McCready Yes 

 Ken Kavanaugh Yes 

 Joseph Gallagher Yes 
 
Mr. Freeman added that anyone who wishes to be kept informed on the next steps 
regarding the rezoning, could grab one of his business cards up at the podium.  Anyone 
in the audience can also add their phone numbers or email addresses onto the sign-in 
sheet. 
 

B. PC Case No. 834 – Consideration of language permitting the use of 
barbed wire to protect utility facilities within residential zoning districts 

 
Mr. Freeman explained the last item on the agenda involves language that was already 
discussed at the last meeting.  The language is to regulate the use of barbed wire and protect 
utility facilities in residential districts.  The last page of the packet includes the proposed 
language.   
 
Some highlights of the language include: 

 Fence height cannot exceed 6’ and up to 100% solid construction 

 Barbed wire cannot consist of more than 3 strands, and must be horizontal 
orientation 

 No more than 2’ between strands 

 Barbed wire must protrude inward toward the structure 

 Only common barbed wire permitted (no razor wire or concertina) 

 Bottom strand may not be less than 6’ above established grade 
 
Charles McCready opened public comment and board discussion. 
 
Janet Spencer commented that barbed wire doesn’t sound safe. 
 
Charles McCready responded that this is only for very specific uses like utility sub stations.   
 
Derric Knight asked if this was brought up to address Meijer 
 
Mr. Freeman responded that this was brought on to address two city water towers, the 
power canal, and Cloverland utility stations.  It was to allow the City to comply with its own 
ordinances. 
 
It was moved by Ken Kavanaugh and supported by Joseph Gallagher to recommend 
approval to the City Commission new language regarding use of barbed wire within 
residential zoning districts. 
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7.  NEW BUSINESS:  There was none 
 
8.  OTHER BUSINESS:  There was none 
 
9.  STAFF REPORTS: 
 

A. January & February 2018 Planning & Zoning News 
 
10.  MATTERS TO BE PRESENTED BY THE PUBLIC OR COMMISSION: 
 
Derric Knight asked if there has been any changes regarding the apartment complex behind 
Maloney’s Alley. 
 
Mr. Freeman responded that they have gone to the City Commission to extend their 
Payment in Lieu of Taxes agreement.  The second reading will be on March 19th.  They have 
gone through two rounds of attempts to get MISHDA funding but have been unsuccessful.  
They are close and feel confident that they will get the funding in April during the 3rd round. 
They will be at the next Planning Commission Meeting because their site plan approval has 
expired, so they will be submitting the same site plan to be reapproved. 
 
Derric Knight asked if funding is approved, is there a construction date in mind.  
 
Mr. Freeman is unaware of a start date due to some site clean-up that needs to be done to 
the property, such as tearing a building down. 
 
Derric Knight commented that LSSU has some good news to report.  In the next year and a 
half there will be a new residential building going up on campus.  Enrollment is looking to 
be up for the fall. 
 
11.  ADJOURNMENT: 
 
There was a motion by Ken Kavanaugh and supported by Joseph Gallagher to adjourn 
the meeting at 6:32 p.m.  The motion carried. 
 
 
 

______________________________________ 
Charles McCready, Vice Chair 
Sault Ste. Marie Planning Commission 


