
 
October 5, 2015 

A regular meeting of the City Commission was held in the Commission Room of 
the City Hall, 225 East Portage Avenue, Sault Ste. Marie, Michigan on Monday, 
October 5, 2015 at 7:00 p.m. 
 

The meeting was called to order by Mayor Bosbous 
 

Present:  Mayor Bosbous, Commissioner Bauer, Gage, Gerrie, Lynn, 
Shimmens, and Twardy 

Absent:  
 Also Present:  City Manager Turner, City Attorney Cannello, City Clerk Robin R.  

Troyer, and various department heads 
  

CONSENT AGENDA: 
 

Moved by Commissioner Twardy, supported by Commissioner Gerrie 
 

That the following consent agenda items be approved: 
 

Minute Approval: 
 

That the minutes of the regular City Commission meeting held on Monday, 
September 21, 2015 be approved as written and circulated and the minutes of the 
following boards and commissions received and placed on file: 

 
a. Airport Board - July 9, 2015 
b. Downtown Development Authority - July 8, August 12 and Sept. 9, 2015 
c. PEHP Police Patrol Unit - September 10, 2015 
d. PEHP Police Sgt. Unit - August 26, 2015 
e. PEHP Public Works Unit - August 26, 2015 
f. Police and Fire Pension Board - September 16, 2015 
g. SSM Housing Commission - August 20, 2015 
 
Communications: 
 
That the City Commission schedule a Public Hearing on a Resolution to vacate, 

without the retention of utility easements, the full width of the east 200 feet of the alley 
within Block 8, Halls Addition, for the October 19, 2015, Regular City Commission 
meeting. 

 
That the City Commission authorize the City Manager and City Clerk to execute 

project authorization for Agreement No. 2012-0162/P10 for Section 5311 Operating 
Funds for the fiscal year ending September of 2016. 

 
That the City Commission authorize the City Assessor to sign a letter of support 

as provided herein. 
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Special Orders of Business: 
 
That the City Commission introduce for first reading an Ordinance to Amend 

Article IV of Chapter 2, Section 2-185 to incorporate a local bidder preference as 
highlighted above for businesses located within the City and schedule a second reading 
of this Ordinance for the October 19, 2015 City Commission meeting. 

 
That the City Commission set a public hearing date for the confirmation of 

Special Assessment Rolls SL-2N-15 and SL-2W-15 for October 19, 2015. 
 
Carried: Yeas: Mayor Bosbous, Commissioner Bauer, Gage, Gerrie, Lynn, 

Shimmens, and Twardy 
  Nays: None 

 

COMMUNICATIONS: 
 

FROM THE PLANNING COMMISSION – RECOMMENDATION TO APPROVE 
A CITY-INITIATED REQUEST TO REZONE CERTAIN PROPERTIES OWNED BY 
MCM MARINE, INC. AND MCM PROPERTIES LLP FROM I-2 TO MARINE SERVICES 
(8.9 ACRES) AND FROM TOURIST TO MARINE SERVICES (9.3 ACRES): 
 

At its regular meeting held on June 26, 2014, the Planning Commission 
considered a rezoning application submitted by MCM Marine, Inc. (MCM) to rezone 
approximately 9.3 acres of property from Tourist (T) to Industrial (I-2). After hearing 
from staff and members of the public (the applicant was not present at the meeting), the 
Planning Commission unanimously voted to recommend to the City Commission that 
the proposed rezoning be denied. A central theme in most of the public comments 
related to the accumulation of junk and debris on MCM’s property and the concern that 
allowing an expansion of the industrial zoning would worsen the problem. 
 

The next action on this matter came on July 7, 2014 when the City Commission 
considered MCM’s request. After hearing from staff, the applicant, and members of the 
public, the City Commission approved a motion to table the request to allow time for 
Administration to work with MCM on the cleanup of the property. In early October 2014, 
MCM submitted an amended rezoning request to reduce the extent of its original 
rezoning request from the original 9.3 acres to 2.7 acres. The Planning Commission 
considered this request at its December 4, 2014 regular meeting and recommended 
approval of the modified request on a 5-3 vote with the condition that the applicant add 
the west 30 feet of tax parcel 051-154-598-00 to tax parcel 051-154-600-00. The City 
Commission considered the Planning Commission’s recommendation on this modified 
request at its January 19, 2015 regular meeting. Thereafter, the City Commission 
ultimately decided to set the amended rezoning request aside and directed the 
Planning Commission to create a new zoning designation to address MCM’s unique 
operation. 
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At the Planning Commission’s direction, staff then prepared a draft version of 

new district language for the Planning Commission’s review and comment. That draft 
version was prepared and presented to the Planning Commission for comment at its 
May 14, 2015 meeting. In discussing the proposed regulations, the Planning 
Commission increased the required front setback for the new district from the staff-
proposed 10 feet to 20 feet. The Planning Commission subsequently held a public 
hearing on the language at its June 25, 2015 meeting and recommended unanimously 
that the new district, to be called “Marine Services” (MS), be created. The City 
Commission acted on the Planning Commission’s recommendation at its July 20, 2015 
and August 3, 2015 meetings, adopting an ordinance which formally created the Marine 
Services zoning district. 
 

With the new district having been created, the last step in the overall process is 
to rezone MCM’s property to the new district; it should be noted that this is being 
initiated by the City rather than the applicant.  Approximately 8.9 acres are proposed to 
be rezoned from I-2 to MS and approximately 9.3 acres are proposed to be rezoned 
from T to MS. An aerial photograph showing the parcels proposed to be rezoned, which 
additionally notes the parcels that are proposed for rezoning from I-2 to MS and from T 
to MS, is included. Also attached is a list of the parcels, by parcel identification number, 
which shows the present and proposed zoning designation. 
 
Analysis: 

In past analyses, much of the focus had been on the appropriateness of the 
expansion of the I-2 zoning district, as was being requested by MCM. With East 
Portage Avenue having spent the last 50+ years trending away from industrial uses 
toward less intense uses such as multifamily residential, tourist, and recreational-type 
uses, staff was concerned that the I-2 district was simply too broad in terms of what it 
would allow. The adopted future land use map envisions a continuation of the 
deindustrialization trend and identifies the waterfront properties as “General and 
Specialized Commercial” as opposed to “General Industrial.” That fact, as well as the 
concerns expressed by the property owners in the vicinity, led staff to come to the 
conclusion that both of the previous rezoning requests from T to I-2 were not in keeping 
with the Master Plan. 
 

Proponents of the applicant’s previous requests cited the unique and necessary 
services which MCM provides to waterway users as well as the City’s history of having 
a working waterfront. With MCM being among the last vestiges of that history still 
present along the St. Marys River, concerns were expressed that it could be lost entirely 
without the Planning Commission and City Commission looking upon MCM’s previous 
rezoning requests with favor. 
 

With the recent adoption of the Marine Services zoning district, which was 
drafted with the intention of addressing both neighborhood concerns and MCM’s 
operational needs, there now exists an alternative approach, a middle ground of sorts, 
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which was not previously available. For reference, the Marine Services zoning district 
language is attached. 
 

As noted in previous analyses, the Master Plan calls for the City to work to 
ensure that all future waterfront development will benefit the City and its residents and 
help attract visitors to the area. With the additional requirements within the Marine 
Services district, particularly with respect to outdoor storage, staff is optimistic that 
those issues, which constituted a significant percentage of complaints received on the 
property, will be significantly reduced if not outright eliminated. Making the property 
more attractive will enhance the overall attractiveness of the City, improving it for 
residents and visitors alike. These same outdoor storage restrictions will enhance the 
property’s compatibility with its surrounding residential uses by reducing its visual 
impact. City staff and administration will continue to monitor the property as a means to 
ensure that the regulations are being observed. 
 

Previous analyses had also mentioned the separation of incompatible uses as a 
central tenant of zoning as a means to avoid nuisance. In this circumstance, it isn’t 
possible to provide for the physical separation of MCM and the surrounding residential 
areas. What is possible, however, is to minimize the severity of the external impacts. 
The specific limitations on outdoor storage within the MS zoning regulations, particularly 
as it relates to where and how long certain items may be able to be stored outdoors, 
were drafted to address this particular issue. 
 

Until this point, all of the previous conversations had only involved MCM’s 
Tourist-zoned property despite the fact that roughly half of its land area is currently 
zoned I-2. With an eye toward the future, both near-term and long-term, staff 
recommends that the I-2 zoned property also be rezoned to MS. Doing so will ensure 
that use restrictions are uniform across the MCM property and that they will prevent 
heavy industrial uses from occupying the I-2 zoned land at some point in the future. 
 

All required notices have been mailed and published, as required by State 
Statute. Staff received a telephone call from one property owner who remains 
dissatisfied with the proposed solution. The same property owner provided a letter 
detailing his concerns, which has been included.  
 

Moved by Commissioner Lynn, supported by Commissioner Shimmens 
 

That the City Commission approve the included ordinance and schedule a 
second reading of the same for the October 19, 2015, City Commission meeting. 

 
Carried: Yeas: Commissioner Bauer, Gage, Gerrie, Lynn, Shimmens, 

Twardy, and Mayor Bosbous 
  Nays: None 

 

CITY MANAGER’S REPORT: 
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AWARD OF BID FOR THE PURCHASE OF PRIMARY SETTING TANK 

CLEANING EQUIPMENT AT WASTEWATER TREATMENT PLANT: 
 

The Wastewater Treatment Plant has a total of four Primary Settling Tanks 
which are original to the 1959 construction of the plant.  The existing equipment is at 
the end of its useful lifespan it is DPW Director Moreau’s current intention to replace the 
components in the remaining Primary Settling Tanks over the next 3 years.      
  

To prepare, each tank was drained and inspected to determine an order of 
replacement and to inventory the parts required, with plans to perform the work in-
house during the winter months when flow is at its lowest.   
 

With the development of a parts list, a set of specifications were written in a 
manner to allow multiple bidders to quote their specific brands and materials to be 
adapted to the City’s 55 year old tank.  A request for sealed bids was placed on the 
City’s website and in the Evening News.  In addition to that, four wastewater plant 
equipment suppliers were also contacted to notify them of the bid request.  The 
following two bids were received and opened in the City Clerk’s Office on September 
25th: 
 

USA Bluebook of Gurnee, IL at $16,508.28 (supplier of last year’s tank 
equipment) Brentwood Industries of Reading, PA at $16,077.79.   
 

Please note both suppliers met the specifications as written.   
 

Additional funds will be needed for drive components and the local purchase of 
fasteners and miscellaneous parts.  It is anticipated that these ancillary parts and 
purchases will amount to less than $7,000, bringing the total project under the $25,000 
budgeted for this project. 
 
 DPW Director Jim Moreau gave an overview of the Primary Setting Tank 
Cleaning Equipment request. 
 

Moved by Commissioner Gage, supported by Commissioner Bauer 
 

That the City Commission approve the purchase of Primary Settling Tank 
Cleaning System parts from Brentwood Industries, Inc. of Reading, PA at a cost of 
$16,077.79 being low bidder meeting specifications. 
 

Carried: Yeas: Commissioner Gage, Gerrie, Lynn, Shimmens, Twardy, 
Mayor Bosbous, and Commissioner Bauer 

  Nays: None  
 

APPROVAL OF CHANGER ORDER NO. 2 WITH BACCO CONSTRUCTION 
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CONTRACT FOR THE CSO PHASE C-3 PROJECT: 
 

The CSO Phase C-3 Project construction has been underway since May of this 
year.   The contract for the CSO Phase C-3 project was awarded to Bacco Construction 
with an original contract amount of $12,191,793 and concurrently Change Order #1 
which removed Lyon Street, the 400 block of Carrie Street and Court Street just north of 
Spruce Street was approved to reduce the project scope in order to keep the project 
within budget and still carry a 6% contingency.   
 
Change Order #2 consists of the following items: 
 
1) Addition of the replacement of the 30" storm sewer in the 500 block of Cedar St. and 
an increase in quantity of the 24" storm sewer in the 400 block of Cedar St. due to the 
proximity of the storm sewer to the new sanitary sewer.  $99,900. 
 
2) Addition of integral 6" curb on Dawson St. to provide a planting area along the 
parking lot between Ashmun St. and Court St.  $5,400. 
 
3) Include back into the contract items that were deleted in CO #1 as further determined 
to be necessary to extend utilities out of the intersections and adjust as constructed 
quantities.  $216,577.50 
 

At the time of this report, City Engineer Basista indicates there were no other 
significant issues that would result in a substantial change order and approximately 
50% of the utility installations have been completed. 
 

Additionally, this change order corrects contract language having to do with the 
interest rate for late payments. 

 
City Engineer Basista gave an overview of Change Order No. 2. 

 
Moved by Commissioner Bauer, supported by Commissioner Lynn 

 
That the City Commission approve Change Order No. 2 to Bacco Construction 

Contract for the CSO Phase C-3 Project in the amount of $321,877.50. 
 
Carried: Yeas: Commissioner Gerrie, Lynn, Shimmens, Twardy, Mayor 

Bosbous, Commissioner Bauer and Gage 
  Nays: None  

 
RIVERSIDE VILLAGE TRAILER PARK - ACCOUNT RECEIVABLE: 

 
 On Tuesday, August 4, 2015 the residents of Riverside Village Trailer Park 
received notices informing them that their water service was to be terminated on 
September 15, 2015 due to a failure on the part of the (then) owner(s) of Riverside 
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Village Trailer Park to fully comply with two separate payment plans negotiated with the 
City to bring the past due water bills for Riverside Village Trailer Park current while 
meeting critically related objectives. 
 

On Tuesday, August 11, 2015, Mr. Joe Spatafore contacted my office indicating 
that he had been named a power of attorney on the Riverside Village trust and that he 
would be working to make a good-faith payment toward the past due amount on the 
water account (which at the time had a balance owing of $49,728.04).  
 

As Commissioners are aware, Mr. Spatafore thereafter attended the August 17, 
2015 Regular Meeting as well as the September 8, 2015 Regular Meeting of the City 
Commission to discuss this matter further. Following the September 8, 2015 Regular 
Meeting, Mr. Spatafore made a payment of $20,000 toward the amount past due on the 
account and also paid the (then) most recently issued bill in the amount of $7,145.24, 
for a total payment made of $27,145.24.  
 

As Commissioners are additionally aware, Mr. Spatafore was informed by the 
City Commission at its September 8, 2015 Regular Meeting to further negotiate with 
City Administration for the payment of the past due amount owing on the water account 
for Riverside Village Trailer Park. 
 

As a result of continued discussions between the Administration and Mr. 
Spatafore and Ms. Anselmi (Spatafore’s sister), the included repayment plan has been 
tentatively agreed upon for the past due amount of the water account to be brought 
current by Mr. Spatafore and Ms. Anselmi. It should be noted that as a result of the 
September 8, 2015 meeting, that the date of water service termination was moved from 
September 15, 2015 to October 31, 2015. 
 

If this agreement is approved, the total amount past due ($29,728.04) would be 
entered into Provision 1 (Indebtedness) of the agreement and the amounts established 
in Appendix A would be due in accordance with the terms of the presented agreement. 
Critically, the agreement would require that payments be made on newly issued bills at 
the same time payments are made toward retiring the amount past due. For 
Commissioner’s review, a recent print out of the account balance for Riverside Village 
Trailer Park has been included along with the proposed agreement. 
 

As noted previously, the decision to issue the notices regarding the pending 
termination of water service to the park was not made lightly. The City is acutely aware 
of the significant and negative impact that this action could have on the residents of 
Riverside Village Trailer Park. Thus, the City has been reasonable in its approach, to 
date, in its efforts to work with all involved parties in an attempt to see this account be 
brought current.  

 
Mr. Joe Spatafore answered questions from the Commission. 

 



 
October 5, 2015 

Moved by Commissioner Gerrie, supported by Commissioner Twardy 
 

Both Mr. Spatafore and Ms. Anselmi have continued to be diligent and earnest in 
their efforts to uphold their end of communications regarding this subject matter and 
have made the required $20,000 initial payment toward retiring the amount past due.  
 

While the repayment plan does initially provide for smaller payments, it 
simultaneously reflects the reality that a significant number of trailers have been moved 
out of the park, which may negatively impact the current ability of Mr. Spatafore to pay 
off the past due amount. This agreement could possibly provide sufficient time for Mr. 
Spatafore and Ms. Anselmi to begin to rebuild a revenue stream that would be 
beneficial for continued operations and the retiring amount past due. In either event, the 
repayment plan presented, in my assessment, does represent an opportunity for the 
City to be made whole on this account.  
 

That the City Commission approve the repayment plan and agreement as 
presented. 

 
Carried: Yeas: Commissioner Lynn, Shimmens, Twardy, Mayor Bosbous, 

Commissioner Bauer, Gage, and Gerrie 
  Nays: None 
 
AUTHORIZATION OF A RIGHT OF WAY EASEMENT AND MEMORANDUM 

OF UNDERSTANDING WITH CLOVERLAND ELECTRIC COOPERATIVE TO 
PROVIDE ELECTRICAL SERVICE TO THE WATER TREATMENT PLANT CELL 
TOWER SITE: 

 
Moved by Commissioner Bauer, supported by Commissioner Gerrie 
 
That the City Commission add an Authorization of a Right of Way Easement and 

Memorandum of Understanding with Cloverland Electric Cooperative to Provide 
Electrical Service to the Water Treatment Plant Cell Tower Site to the October 5, 2015 
City Commission agenda. 

 
Carried: Yeas: Commissioner Shimmens, Twardy, Mayor Bosbous, 

Commissioner Bauer, Gage, Gerrie, and Lynn 
  Nays: None 
 
With the construction of the cell tower site at the Water Treatment Plant, 

Cloverland Electric Cooperative is requesting that the City grant an easement for the 
required electrical service at the site. The easement will cover the approximately 180 
linear feet of electric line which will run between the right-of-way and the on-site 
transformer.  

 
All Cloverland easements are standard in language which permits them to 
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extend service to adjacent properties along roads, drives, property lines, or other 
reasonable routes. This clause has caused some concerns among staff as it would 
effectively permit Cloverland to run lines through Sherman Park to serve adjacent 
lands. As a compromise, Cloverland has agreed to enter into the attached 
Memorandum of Understanding (MoU) with the City as a means to provide additional 
protections to the park and ensure that any extension of their lines through the park. 

 
Moved by Commissioner Twardy, supported by Commissioner Gerrie 
 
That the City Commission authorize the Mayor and City Clerk to execute the 

Right-of-Way easement agreement with Cloverland Electric Cooperative to Provide 
Electrical Service to the Water Treatment Plant Cell Tower Site . 

 
That the City Commission authorize the City Manager to execute the included 

Memorandum of Understanding with Cloverland Electric Cooperative pertaining to 
future use and Extension of said Electrical Service. 

Moved by Commissioner Twardy, supported by Commissioner Gerrie 
 
Carried: Yeas: Commissioner Twardy, Mayor Bosbous, Commissioner 

Bauer, Gage, Gerrie, Lynn, and Shimmens  
  Nays:  None 

 
Status Reports:  
 

City Manager Turner gave an update on the 2015 Parks and Recreation Survey. 
 

City Manager Turner provided an update on the 2015 Curbside Leaf Pick-up. 
 

MATTERS PRESENTED BY THE PUBLIC: 
 

None  
 

MATTERS PRESENTED BY THE CITY COMMISSION: 
 
 Commissioner Twardy commented on how well Oktoberfest was attended this 
year.  Mayor Bosbous thanked all the organizations involved to make the event a 
success.  
 
 Moved by Commissioner Lynn, supported by Commissioner Twardy 
 

That the meeting adjourn at 7:41p.m. 
 

Motion carried unanimously. 
 

ANTHONY G. BOSBOUS, MAYOR ROBIN R. TROYER, CITY CLERK 


